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The Honorable Dan Morales 
Attorney Gmeral of Tewts 
Attnz OpinicmCcnnmittee 
r-0. Box lz!w 
Austin TcxasZ3711-2548 

Our office has been asked by the Williamson County Jududg to rcqucst your opinion by letter on tbc 

followblg two q”&iulw: 

[I) May WJlhmsm County amem a dedicated tax pumwmt to 5 62.001, Texas H~maa 
Rcsourcar Code, fortbe operation of a juvenile detention facility &bin the county? and 

(2) May the revenues generated by such a tax be wed to fund a eonhad with a private facility 
operator for the detention of children witbin the county? 

405 Martin Luther King Box 7, Georgetown, Texas 78626 
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Taylor Request for Opinion 2 

Proposed Opinion 
Fact Situation 

Williiro\son County is kiqq a crisis silualio~~ due lo tlw inadequate size of itx exiutiw juvcntlc 

detention facilities. They are barely adequate as B place of pretrial detent&n for tbc maxt violent 

offenders The facititi~ have no space at aU for ret-&ilitaiion p”gramu to sddrcss the longer-termneeds 

of youth who require temporary removal from their homa ‘Ihe J uvmile Board and Cnmmissiooers’ 

court have been inv&i@ing albxn&ive solutions to this crisis. One s~~tiou iq that tlir County lcsy a 

special tax under the authority of 3 62.001, Texas Human Resources Code, to finance the &abLishmcnt 

and mirintenanrr of detention homcs and parental whook. Another suggestion is that the revcnuc from 

the special tar could be used to conhad for detent& .xewiw with a private provider. However, the 

County Judge w&-es to be certain that these ruggesticas are legally Fible. 

Question One 

May WiIli-n Coaty levy a dedicated tu pm-t to 5 62.001, TAX= HUUU~ R.SOUKW 

Code, for the operation of n juvenile detentton fadlity within the connty? Subsection (c) of thk statule 

plainly uayh that a cwmty may levy the tax for either of two sihrations (A) to cstabtisb and maintain a 

dctcntion hOme OI parental school, or (ft) to pay for the care and training of juveniles. ‘Ihe ama-m of OUI 

County Judge k that the phrase in 9ubseclion (c) “as provided by Subsetion @I)” might be construed to 

apply to situa,tion (A) as well as to &u&ton (R), thereby prcvcn~ the use of these monies for 

t+ablkhing homes UT schools witfiin the cwmty. Howcvcr, thcrc is no autharily granted under 

sutweaion (b) to rzatablish or maintain wbools in any I~ation. It is thercforc clear that the reference Lo 

sihxdion IA) in Subwctinn (r) must bc to the nuthorit~y granted under Subsw?ion (a). The reference in 

Sulxection (G) to Subs&ion @) musl apply only lo siltation fB). Con.%queuUy, *y~e have no diffi~~dty in 

condudhg that 5 62.Wl gives authority to a Texas county to levy the special tax to establish and mair&ain 

detention homes and pawtal schools witbin the munty. 

Question Two 

May the rcvcnues generated by such a tax be used to fund P conh-act with a private facility 

operator for the detention of childnm within lhe caunfy7 Substrtion (a) of ~6~,zoOl(c), Human 

Xrsources Code, allows n county tu “e&dish, equip, and maintain detention hcwner and pn1~11tn1 wbuols 

for ihe juveniles of tie cwunty,” and 9ubscction (cc) allows UK county LO levy a tax “to cstabli& and 

maintain D dctcntton home or parental &wol.” 7%~ County Judge is cxmcpmrd that thcsc provisions 
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might be c~~~trurd to require the county to directly operate the homes or schmls. and to prohibit the use 

of special tax revenues to con@nct with B private provider. The question of county authority to contract 

for drlention servicrr lms been pre.w&&i in at lea3 four pxinr Attorney Ckxral’s Opinions: Q6125 

(lY44). CG’lll2 (1946), M-843 (1971), and H-392 (1974). Each Optiion held that the prvdeesor statutes 

to tj 62C01 petitted a wunty to enter into svch contracts, and did not rrquim the county to operate the 

fscilitics directly. Although there seem to be no case or opinions construing Subsection (c) or its 

prrdworx, it appears clear that the authority to tax under(c) is m-extm~ive with the authority to 

spcod under (a) and @). Cmwequently, we alw have no difficulty in am&~& that s 62.001(c), Human 

Resources Code, allows the UN of tic proaxds fmm the special tax to fund a contract for tbe pmtiion of 

detention homes or parentat schools to be operated by a prh’ate pw’“on or corporatior~ 

Conclusions 

A Texas counly may levy a special tax under 5 h’UKJl(c), Human Renurces Code, to establish and 

mhlain dclcnlion bou~w and parental schools within lhc counly. Ihc proceeds of the tax nay be u%.l 

by the county either to directly provide such hones and &tools, or to fund a contract for the provislun of 

homes and srhools to be operated by a private person or corporation. 


